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Speaker

Jonathan Heaney, Managing Partner Jersey
T +44 (0) 1534 700 786
E jonathan.heaney@walkersglobal.com

« Specialises in M&A transactions involving regulated financial services business,
corporate real estate acquisition and financing and investment fund matters

* More than 18 years' experience as an offshore lawyer

* Practised in London, BVI and Jersey, advising on all elements of funds, corporate and
finance work, including many of the biggest transactions involving global corporate
services providers

« Admitted as an English solicitor (non-practicing), a British Virgin Islands Attorney and a
Jersey Advocate.
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Agenda

* Introduction to the Jersey Private Fund (JPF) regime
» JPF Statistics

 Basic definition of a JPF

» Structure of a JPF

* Marketing a JPF

* Investorsin a JPF

* 50 or Fewer Test

« Designated Service Provider

» Application timescale and costs
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JPF Statistics

4 N N

According to the latest quarterly
statistics collated by the Jersey
Financial Services Commission and
published by Jersey Finance, there
were 434 JPFs at the end of March
2021, a number that has risen by
32% compared to the same time the
previous year.

" P

The total numb : ed JPFs
has grown b two-fifths
year-on-year.
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Basic definition of a JPF

Exemptions

Importantly, however, the following are expressly stated as not intended to
fall within the definition of a JPF:

— holding companies;

— joint ventures;

— securitisation vehicles;

— family office vehicles; and

— carry/incentivisation vehicles.
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Structure of a JPF

Whether structured as a company, a partnership or unit trust, it is expected
that:

/ \ /where the JPF is also an AIF,B

Is the JFSC's policy to require

there is one or more that there are at least 2 Jersey
Jersey resident directors resident directors on the
on the board of the board of an AIF to provide
governing body of the adequate nexus for co-
JPF; and operation agreements for

AIFMD purposes, including for

\ / Qon resident structures. /
10
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Marketing a JPF

« Where a JPF has an offer document, it must contain all material information
required by investors and/or their professional advisers for the purposes of
enabling them to make an informed judgement about investing in the JPF.

« The offering materials for a JPF must contain an investment warning and a
disclosure statement in the form prescribed in the JPF Guide.

« A JPF can be marketed into Europe, in which case it will be an ‘Alternative
Investment Fund' (AIF) for the purposes of the Alternative Investment Funds
(Jersey) Regulations 2012 and therefore Jersey’s Alternative Investment
Fund Managers Directive (AIFMD) legislation and code of practice for AlFs
and AIF services business will apply.

12
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Investors in a JPF

e« Each investor in a JPF must be either:

— a 'professional investor’; or

— an 'eligible investor’
(each as defined in the JPF Guide).

« No 'retail investors’ (as defined in the JPF Guide) are permitted to invest
in a JPF, whether directly or indirectly, except as a consequence of being
an involuntary transferee or through a discretionary investment manager
investing on behalf of its clients.

14
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Investors in a JPF — continued

Eligible investors

« An 'eligible investor’is someone who either:

— makes a minimum initial investment in or commitment to the JPF of not less than
£250,000 (or currency equivalent), whether through an initial offering or subsequent
acquisition;

— is the holder of non-participating founder / management shares or interests, is an
involuntary transferee of an interest in the JPF (for example, a personal representative
or trustee in bankruptcy of a registered holder), or is a carry vehicle; or

— is a discretionary investment manager investing on behalf of its clients who are not
professional investors, in respect of whom the manager is satisfied that they are able
to bear the economic consequences of the investment.

16
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Application timescale and costs

« The DSP must complete and submit an online JPF application (the JPF
Application) using the JFSC's JPF online authorisation tool.

« The JPF Guide provides for a 48 hour streamlined authorisation process for all
JPFs which meet the eligibility criteria, provided that the JFSC's Authorisation
Team receives the fully completed JPF Application and the requisite application
fee (which is currently £1,370).

« Where the JPF is also an AlF, the application timescale and fee attaching to the
relevant AIFMD Form(s) will be separate from the 48 hour JPF timescale and fee.

« An annual fee (which is currently £1,090) is also payable to the JFSC in respect of
the JPF each year (pro-rated if applicable).

18
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In summary ...

General advantages/disadvantages

Advantages: Disadvantages:

— light level of regulation; — limited to up to 50 offers and
— quick and flexible; Investors.
— inexpensive;
— no IM required; and

— regulatory exemption for certain
functionaries.

20
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Key Contacts

Jonathan Heaney, Managing Partner Jersey
T +44 (0) 1534 700 786
E jonathan.heaney@walkersglobal.com

Dilmun Leach, Group Partner
T +44 (0) 1534 700 783
E dilmun.leach@walkersglobal.com

Tatiana Collins, Senior Counsel
T +44 (0) 1534 700 757
E tatiana.collins@walkersglobal.com
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